TRAFFIX PROTEST POLICY
MEASURE J TRAFFIC CONGESTION RELIEF AGENCY dba TRAFFIX

A. Policy


It is the policy of TRAFFIX to consider fully and adjudicate promptly protests filed by prospective bidders or bidders relating to the Agency’s bidding procedure, contract specifications or award of contract.  Protests shall be processed in accordance with the provisions of this section.  Bidders shall be advised of these procedures in the contract specifications, and at the pre-bid conference, if any.  A bidder’s failure to follow these bid protest procedures may result in rejection of the protest by TRAFFIX.  

These procedures shall apply to contracts that are awarded by formal competitive bidding and by competitive negotiations.  

B. Protests Based Upon the Specifications. 

1. Pre-Protest Procedures.  Bidders will be required to utilize any procedures in the specifications for Approved Equals or requests for clarifications prior to submitting a protest.  If the bidder disagrees with the Agency’s decision on such requests, the bidder may then avail itself of the bid protest procedures.  Protests shall be filed within the specified time limits set forth in the specifications, in accordance with this section.

2. Submission of Protest; Initial Procedures.  Protests based upon restrictive specifications or alleged improprieties in the bidding procedure or contract specifications, which are apparent or reasonably should have been discovered prior to bid opening, shall be filed in writing with the Program Manager not later than five (5) calendar days before bid opening.  The protest must clearly specify in writing the name and address of the protestor, the project related to which the protest is made, and the grounds and evidence on which the protest is based.  If the protestor later raises new grounds or new evidence that reasonably could have been raised in the original protest submission, TRAFFIX will not consider such new grounds or evidence in the determination on the protest.  Staff shall respond to the protest with its written determination prior to bid opening.  Where the staff determination could affect bid responses, an appropriate extension of the bid opening date may be granted.

If the protest is denied, the bidder may pursue its protest to the appropriate reviewing party pursuant to Subsection D, below.  The bidder must notify the Program Manager of its intent to resubmit the protest to the appropriate reviewing party, state the reasons for the protest, and document that it has exhausted all administrative remedies at the staff level.  The bidder shall submit the notice to Program Manager in writing no later than five (5) calendar days after bid opening.  

C. Protests Based Upon Contract Award. 

1. Submission of Protest; Initial Procedures.  Protests based upon alleged improprieties that are not apparent or which could not reasonably have been discovered prior to bid opening, such as disputes over the staff recommendation for contract award, shall be submitted in writing to Program Manager within forty-eight (48) hours from receipt of the notice advising of the staff’s recommendation for award of contract.

The protest must clearly specify in writing the name and address of the protestor, the project related to which the protest is made, and the grounds and evidence on which the protest is based.  If the protestor later raises new grounds or new evidence not previously set forth in written submissions that reasonably could have been raised, TRAFFIX will not consider such new grounds or evidence in the determination on the protest.  Staff shall analyze the protest and respond with a written determination.  
If the protest is denied, the bidder may pursue its protest to the appropriate reviewing party pursuant to Subsection D, below.  The bidder must notify the Program Manager of its intent to resubmit the protest to the appropriate reviewing party, state the reasons for the protest, and document that it has exhausted all administrative remedies at the staff level.  The bidder shall submit the notice to the Program Manager in writing no later than twenty-four (24) hours from receipt of the notice advising of the staff’s determination.
D. Appropriate Reviewing Party.  

An appeal of staff determination on a  protest will not be considered by the appropriate reviewing party unless the protestor has submitted its protest to staff in accordance this Policy. 

a. Contracts valued up to and including $100,000.  Appeal of a protest involving contracts valued up to and including $100,000​​​​ will be reviewed by the Program Manager.  Upon the protestor’s written notification to the Program Manager of its intent to pursue its protest, the Program Manager will advise the protestor and all other bidders for the subject contract, in writing, that the Program Manager will consider the protest.  The Program Manager shall consider the protest on the basis of the written protest and staff’s written determination and shall issue a final written decision.  The Program Manager’s decision shall be final unless the protester notifies the Program Manager within twenty-four (24) hours of receipt of the Program Manager’s decision of its intent to appeal to the Board of Directors.

b. Contracts valued over $100,000.  Appeal of a protest based upon specifications involving over $100,000 will be reviewed by the Board.  Upon the protestor’s written notification to the Program Manager of its intent to pursue its protest, the Program Manager will advise the protestor and all other bidders for the subject contract, in writing, of the time and place of the meeting of the Technical Advisory Committee or of the full Board (if the matter will be considered by the Board directly) at which the protest will be considered.  The notice shall be sent at least 72 hours before the meeting.  At the meeting the protestor may present the grounds and evidence, as previously submitted to staff, in support of its protest.

E. Proceedings Before the Board.  For all contracts valued over $100,000, and for timely appeals of the Program Manager’s final determination of a protest, a protestor may appear before the reviewing Technical Advisory Committee to present evidence in support of its appeal.  After full consideration of the protestor’s evidence, the Program Manager’s decision, and any other relevant information, the Committee may make a recommendation to the Board of Directors to reject or allow the appeal.

The Board of Directors will consider the Committee’s recommendation regarding the protest, and thereupon render its decision.  If the matter is referred directly to the Board without prior Committee review, the Board shall afford the protestor an opportunity to address the full Board.  After consideration of the protestor’s evidence, the staff recommendation, and any other relevant information, the Board may determine whether to reject or allow the protest.  Upon Board action, a written statement of the reasons for their decision shall be included in the record.  The decision of the Board of Directors on the protest and the award of contract, if such a decision is made, shall be final.

F. Protests After Contract Award.  


No protests will be considered after contract award, except for compelling reasons whereby the lateness is due to TRAFFIX’s untimely handling of the protest submission.  In no event will TRAFFIX consider protests filed after contract award due to the neglect of the protestor.  Failure to comply with the time periods for filing protests as set forth herein shall be a basis for rejection of the protest.
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